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POLICY DOCUMENT 

 

CCTL 

 

Introduction The views expressed in this response are not exhaustive. 

Where issues not specifically addressed does not in any way 

indicate acceptance, agreement or the relinquishing of any of 

CCTL’s rights.  

 

CCTL welcomes the opportunity to provide input to the draft 

regulations which will inform the functioning of the 

universal service programme.  

 

Before addressing the specifics of this consultation, we 

believe it is important to put this in some context, with 

respect to previous consultations on these issues.  

 

Consultations to inform the universality framework 

commenced in 2008. This was informed by a digital divide 

survey study that was undertaken in 2007. The objective of 

the survey was to establish “…achievable objectives for a 

universality framework and to identify the population groups and 

areas that fall within the access gap.” 

  

A revised framework document was published in March 

2009, to take account of feedback to the first draft. 

Subsequent to the 2009 consultations the Authority published 

a finalized framework in October 2011 and a revised final 

version in June 2012. Of note is the fact that industry 

stakeholders have not been given the opportunity to provide 

input to the framework document since July 2008 the end of 

the first consultation phase. The information on which the 

We recommended that before the rules are finalized, that 

the universal service framework should be revisited and 

industry and other stakeholders are allowed to participate 

in this process through consultation. This is necessary to 

ensure reasonableness and transparency in the setting of 

universality targets.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

While there is a direct linkage between 

the Universal Service Framework and 

Regulations, it should be noted that the 

Draft Regulations submitted in this 

consultation round, being procedural in 

nature, will not be affected by the 

outcome of the survey.  

Primary focus of the Digital Divide 

Survey 2013 will be on implementing 

the procedure outlined in Chapter 4 of 

the Universal Service Framework 2012 

(Assessing the Digital Divide in 

Trinidad and Tobago) which prescribes 

the proposed (Digital Object Identifier 

(DOI), (DAI) and ICT Development 

Index (IDI)) targets on both a country 

basis and a community basis.  These 

metrics will provide guidance on 

determining the Access Gap which will 

form the basis identifying appropriate 

Universal Service Initiatives. 
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framework is based is over five years old.  

 

With respect to the Draft Telecommunications Universal 

Service Regulations, the first draft was published for  

consultation in March 2009. A revised draft was published in 

June 2012, and amendments to final Draft are now published 

for comments in July 2013.  

 

There is a linkage between the framework document and the 

regulations. TATT states that in discharging its responsibility 

per Section 28 of the Act, the framework document is 

intended to,  

 

“inform regulations, the purpose of which, once finalized and 

would be to laid before Parliament would be to put in place a robust 

regulatory initiatives to improve the ICT development of the 

country by facilitating the construct of a knowledge -based economy 

predicted on widespread access to basic telecommunication services 

through low cost high quality connections high computer literacy, 

comfort in using the Internet its useful content and innovative 

Internet applications to create value.  

 

Essentially the targets established in the framework, inform 

the regulations. Given that the framework and the analysis 

that informs the framework is so dated, CCTL is very 

concerned that any attempt to set regulations based on dated 

information, would in all likelihood result in inappropriate 

regulations. The implementation of such regulations could 

distort the competitive market developments.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The analysis that formed the basis of the 

Framework is not tied to the specific 

state of the market at any given time.  

Rather, the analysis was based on 

international best practice in the 

deployment of frameworks similar to 

what is to be implemented in Trinidad 

and Tobago. As such, the Framework is 

essentially technology neutral and less 
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We are aware that the Authority is in the process of 

conducting another digital divide study. We understand that 

the output from this work will be available in September.  

 

 

 

 

 

 

 

 

 

We are therefore seeking clarification as to how the expected 

results will factor into the implementation of the regime. 

sensitive to minor adjustments in the 

market. The Universal Service 

Programme will be affected by these 

changes but the details are not outlined 

in either the Framework or the 

regulations but will be developed after 

the passage of the Regulations. 

 

The results of the Digital Divide Survey 

should produce targets (DOI, DAI and 

IDI) to be incorporated into the 

Universal Service Framework and will 

be used in the drafting of a Universal 

Service Implementation Plan. As such, 

there would be no impact on the draft 

Regulations.  

 

Digicel  General 

Comments  

The telecommunications industry has undergone immense 

changes, and indeed, continues to evolve on a daily basis, 

since the Universality Framework was last consulted upon. 

 

What the Authority describes as “slight modifications” in its 

introductory note, are in fact sweeping and significant 

procedural and other changes.  

 

It is submitted that Regulations are not the proper medium to 

introduce such changes for the first time. Indeed the proper 

course of action for the Authority would have been to amend 

the Universality Framework and have this document 

undergo two rounds of consultation, prior to embarking on 

any consultation in respect of the Regulations.  

 The changes made were to bring the 

proposed draft Regulations in line with 

the revised Framework which 

incorporated the results of the 

consultation process.  Modifications 

were made to particularly describe the 

tools for measuring the Digital Divide 

and the proposed country and 

community targets, in particular, the 

ITU-recognized IDI and internal 

changes which affect the relationship 

between the Authority and the 

contractors. Please be reminded that the 

Authority’s Procedures for 
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Digicel’s participation in this consultation is without 

prejudice to this position.    

 

Consultation requires only one round 

for regulations.  

TSTT General 

Introduction  

TSTT welcomes this opportunity to respond to the 

Authority’s Draft Telecommunications (Universal Service) 

Regulations.  

 

Indeed Universal Service is extremely beneficial for the sector 

as a whole as it provides an opportunity for citizens residing 

in uneconomic areas to be granted access to basic 

telecommunications services, The Authority (pg 11, revised 

Universality Framework) and the Government of the 

Republic of Trinidad and Tobago specifies its aim as:  

 

     “to promote Universal Service to telecommunications services 

for all persons in Trinidad and Tobago by facilitating the orderly 

systematic, dispersed development and provision of 

telecommunications services at affordable rates in Trinidad and 

Tobago in a manner that facilitates access by all citizens while 

encouraging innovation and incentive for investment in the ICT 

sector.    

 

However, TSTT does have a few concerns within this 

document. Firstly, with the timing of this draft. We note the 

Authority at present is conducting a Digital Divide Survey 

(DDS) via text survey. Advertisements have been published 

in the local newspapers on several occasions, requesting 

customers to complete a survey in return for compensatory 

credit in their mobile minutes.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

It is agreed that Universal Service is 

beneficial for the sector. 

 

 

 

 

 

 

 

 

 

 

 

 

 

Please see comment above. 
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We note, the outcome of this assessment; whether or not if 

customers can afford telecommunications services or to 

update underserved areas form the last DDS (if in fact these 

areas remain underserved) at this point is yet to be 

ascertained. We remain mindful that the findings of this 

present survey possess the ability to revise the initial findings 

from 2007/08 when the first DDS was conducted by SALISES 

of the UWI. As a result, this revision can alter the initial plans 

of the Authority as areas once regarded as underserved may 

no longer be regarded as such. To this end, we believe it 

would be prudent if the Authority determined its findings 

firstly from this survey and allow for the sector together with 

the Authority to structure a long term plan forward. In other 

jurisdictions (such as Colombia) 1  this approach has been 

implemented, where a four year plan detailed project 

descriptions, targets and associated costs is undertaken.  

 

Finally, we note that, to lean upon the findings from 2007/08 

and should the Authority develop a plan based on those 

findings is wholly unrealistic and a step in the opposite 

direction. It is likely concessionaires will be contributing a 

portion of its revenue periodically to a fund only to realize 

that fewer area are underserved. For example, in India, since 

the USOF was commissioned approximately only 1/3 of the 

fund has been utilized with over $4 billion in revenue 

collected from telecoms remaining unutilized.2  

 

Our succeeding comments are not exhaustive and TSTT’s 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

To avoid the Indian example we call upon the Authority to: 

 

a. Develop a realistic plan to avoid potential 

mismanagement or under-use of the Fund; 

b. To be more accountable for the use of the Fund to 

Operators; and  

c. To be more transparent in dealing with the 

resources of the Fund 

 

 

 

We note TSTT’s concerns and agree that 

the results of the 2013 Digital Divide 

survey will influence the Universal 

Service Initiatives to be undertaken by 

the Authority. As such, the Authority 

on finalizing the results of the Survey, 

intends to publish a Universal Service 

Implementation Plan which will outline 

the proposed universal service 

initiatives to be implemented within the 

short and long term. Such initiatives 

will focus on the underserved 

population groups and the underserved 

communities within Trinidad and 

Tobago that are in need of basic 

telecommunications services. 

 

Apart from these regulations, the 

Framework speaks to a 3 year 

Implementation Plan where stakeholder 

inputs will be considered in the 

development of Universal Service 

Initiatives. 

 

With regard to the financing of the 

projects,  proposed Regulation 21 aptly 

deals with the concerns identified by 

TSTT, in that, the Authority will publish 

                                                             
1
 See Table 3 (clearly specified and measurable objectives including coverage and service delivery targets) http://gsma.co,/publicploicy/wp-content/uploads/2013/04/GSMA-USF-Key-Findings-final.pdf  

2 http://profit.ndtv.com/news/corporates/article-india-sitting-on-over-4-billion-unused-universal-services-fund-industry-body-320763  

http://gsma.co,/publicploicy/wp-content/uploads/2013/04/GSMA-USF-Key-Findings-final.pdf
http://profit.ndtv.com/news/corporates/article-india-sitting-on-over-4-billion-unused-universal-services-fund-industry-body-320763
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decision not to respond to any particular issue by the TATT 

or any respondent in previous consultative rounds does not 

necessarily embody agreement.  

 

 

 

 

 

 

 

 

 

 

 

 Future contributions to the fund should be reduced on a 

pro-rata basis based on unused residual amounts, so as 

to ensure efficiency in fund usage.  

a biennial report in addition to the 

budget and a fund accounting report at 

the end of the financial year no later 

than three months of the end of the 

financial year which will be available to 

concessionaires. The accounts will be 

audited pursuant to the 

Telecommunications Act, Chapter 47:31 

on an annual basis. 

 

 

Under proposed Regulation 7(c) the 

Authority introduces incentive schemes 

to contributors to provide relief from 

contributions to the Universal Service 

Fund. The Authority is of the view that 

its action with regard to surpluses 

should not be restricted but should also 

include criteria as outlined in proposed 

Regulation 7(a) and (b).  

 

 

PART I – PRELIMNARY  

 

CCTL  Interpretation 

 

‘Basic 

Telecommunic

ations 

Services’ 

 

 

Item 1 in the listing is defined as call origination and call 

termination services. These service descriptions are normally 

used in the wholesale space with reference to interconnection 

services and not retail services. USO policy is designed to 

 

 

We recommend the item 1 in the basic service listing reflect 

the retail product, and is described as public voice 

telephony service.  

 

 

 

The term ‘Telephony’ has a historical 

connotation of being associated with a 

traditional fixed line telephone service. 

It should be noted that voice services 
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 cover specified end user groups. As such, the relevant service 

description would be public voice telephony. We recommend 

that the definition is adjusted accordingly.  

 

 

 

 

 

 

 

 

 

 

 

 

 

With respect to the internet service to be considered for the 

purpose of USO, Item 5 of Schedule 1 states “internet service 

provision at throughputs [to be defined by the Authority from time 

to time]”. We are of the view that this definition is very open 

ended and allows the Authority too much discretion 

seemingly without industry input. Since the objective is to 

ensure that citizens are provided with basic levels of service, 

the definition of USO should be related to the basic level of 

service that is available to residential consumers. This could 

be tied to the entry level product that is available on the 

market. This approach is in line with what obtains in the 

United States and Europe for example. It is also consistent 

with the principle underlying USO, that is to ensure that 

customers with affordability challenges or in high cost areas, 

have access to a basic level of service that is available to the 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

We recommend the level of internet service that is defined 

as basic service for the purpose of US, should be entry level 

internet offering that is available to the market in general.  

 

can be originated and terminated with 

the use of alternative 

telecommunications equipment. The 

Authority therefore believes that 

utilizing a term which may connote a 

specific type of equipment/service is not 

in accordance with the adopted  

technology neutral approach for the 

provision of any telecommunication 

services. The Authority’s focus is 

primarily on the basic services to be 

provided as opposed to the equipment 

to be used for the provision of such 

services.  

 

 

The Authority does not agree. The level 

of internet service provision is as 

important as any other service to be 

provided under the Universal Service 

obligation. Access to internet service is 

now recognized as a critical part of 

socio-economic development of any 

country. As such, it is widely accepted 

for example in the WSIS Agenda, 

matters such as the speed to be 

provided as a basic service may be best 

defined as a matter of national policy 

and not by the market in general.  

 

It should further be noted that in 
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general population.  

 

prescribing the speeds to be provided 

as basic, the Authority shall undertake 

analyses to identify firstly, the speeds 

that are required for persons to access 

as a minimum government services 

online and secondly the capability of 

the most widespread form of 

telecommunications deployed in the 

country.  The Authority shall seek to 

strike a balance between what is ideally 

sought by policy makers and what can 

be achieved without causing undue 

market distortion. 

 

Disability  The definition provided for disability is wide and in our 

considered view not appropriate for the purpose of defining 

recipients of universal service. In defining groups to be 

targeted for assistance, the justification should be around the 

policy question of accessibility and affordability of services 

within the context of the provisioning of telecommunications 

services. It is usually related to some type of assistive 

technology for the disabled such as the blind and dead. The 

definition should be revisited to focus on the provision of 

assistive technology with respective to the use of basis 

telecommunications services.  

 

We recommend that the definition of disability for the 

purpose of setting universal service obligation should 

specifically relate to the provision of assistive technology for 

the use of telecommunications services.  

 

The use of the term disability in the 

proposed Regulations is consistent with 

that which obtains in the Equal 

Opportunities Act, 2000.  However, it is 

noted that the Universal Service 

Obligations specifically targets the 

provision of assistive services and 

technologies for persons with 

disabilities and such will be considered 

in defining basic telecommunications 

services under Schedule 3.   

 

Digicel  Interpretation  

- Regulation 

3(1) and 

Schedule 3  

The Authority has defined the term “disability” in regulation 

3(1) yet there is no further reference to the said term through-

out the document.  Further, under section 1 of Schedule 3, the 

Authority mentions the term “differently-abled” which has 

not been defined in the document. 

Please clarify these definitions Agreed. The Regulations will be 

amended to replace the term 

‘differently-abled’ to refer to “persons 

with disabilities” throughout. 
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MTEST Interpretation 

– Paragraph 3- 

“Universal 

Service 

Initiative” 

Universal Service in the Interpretation is linked to the 

concept of ‘Digital Divide’ and subsidized only in the 

dissemination of basic services (e.g. fixed phone line and 

community access centres). However after the Tunis 

Commitment http://www.itu.int/wsis/docs2/tunis/off/7.html) 

In particular points 10, 11, 13, 17, 18, 27, 28, 35 & 37.) on the 

empowerment of the Information Society, the concept of 

universal service has taken other dimensions associated with 

the new concepts such as sustainable development and 

poverty alleviation. Universal Service initiatives have now 

been linked to plans for local economic development, health, 

education, and general, helped local stakeholders to take 

better decisions for their own affairs.  

 

Expand the interpretation of “Universal Service Initiative” 

to reflect the intentions of the Tunis Commitment for the 

Information Society, which was articulated since 2005, 8 

years prior to these proposed draft regulations. This can 

only work to strengthen the regulations and ensure a 

forward thinking approach to the development of T&T’s 

Telecommunications and ICT Infrastructure.   

The Authority has considered all 

international obligations and 

commitments as incorporated in current 

law in preparing these draft 

Regulations.  It should be noted that the 

Tunis Agenda addresses the wider ICT 

sector and discusses initiatives that 

involve computing, processing of 

information, advanced uses of ICT’s 

which go beyond the scope of 

telecommunications services. The 

Universal Service as defined in the 

Telecommunications Act only 

encompasses public 

telecommunications services. Further, 

only persons who contribute to the 

fund can have access to the fund. Please 

note that only concessionaires can 

contribute to the Fund. 

 

TSTT Section 3 – 

Interpretation  

There are a few definitions missing from the interpretation 

section of the draft regulations. These meanings are also 

absent from the Telecommunications Act. These are: 

 

a. Audit  

b. Professional services 

c. Force majeure  

 

 

Include definitions for the following terms:  

 

a. Audit  

b. Professional services’ 

c. Force majeure  

The Authority is of the view that these 

definitions are settled terms and do not 

require definition in legislation. They 

will be addressed in the contract 

document between the Authority and 

contracted service provider. 

http://www.itu.int/wsis/docs2/tunis/off/7.html
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Basic 

Telecommunic

ations Services  

TSTT takes issue with this paragraph on two (2) accounts.  

a) The inconsistency between the framework and 

regulations  

b) The “flexibility” of the regulator  

 

TSTT notes the revised framework of June 2012 uses the 

concept of affordability. However, in the proposed draft 

regulations the term affordability is absent from schedule 1/ 

Basic Telecommunications Services and the definition of 

terms (pg 6) draft universal service regulations.  

 

While TSTT appreciates the position taken by the Authority 

to periodically revise basic telecommunications services as 

the sector grows. We are increasing mindful of the additional 

flexibility that would be created for the Authority to make 

decisions within the sector independent of the stakeholders’ 

input. At the very least, concessionaires should be consulted 

with to avoid the Authority proposing policy that can be 

viewed as overly ambitious.    

 

 

 

 

 

 

Affordability clause must be present and consistent in both 

the framework and the regulations.  

 

 

 

 

 

 

 

 

 

 

The proposed flexibility should be exercised in consultation 

with providers.  

 

 

 

 

 

Edit: “Independent Service Provision at throughputs ‘to be 

defined by the Authority from time to time].” 

Should read: Internet Service Provision at throughputs [to 

be defined by the revision of the Authority and due 

stakeholder participation from time to time]  

 

 

 

 

 

 

It is agreed that “affordability” shall be 

included in the Regulations for 

consistency with the Universal Service 

Framework. Within the  Interpretation 

section of the Regulation “Universal 

Service Initiative” shall now read “…an 

initiative identified by the Authority to 

provide and or to increase access and 

affordability to basic telecommunications 

services…” 

 

 

The Authority has always maintained a 

consultative position as regards any 

significant modifications to policy for 

the sector. As such any significant 

modifications to the document will be 

consulted on with stakeholders. 

 

This amendment is not required. The 

Internet Service provision at 

throughputs is to be defined not just 

revised. That definition by the 

Authority will be subject to a 

consultation process. 
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Part II – Universal Service Fund & Implementation of Universal Service Initiatives  

 

CCTL Section 4 - 

Administratio

n of the 

Universal 

Service Fund  

 

Section 4 of the draft regulations essentially establishes TATT 

as the universal fund administrator. CCTL does not believe 

that Section 28 of the Act which gives TATT the powers to 

make rules related to universality (based on policy 

established by the Minister) establishes a basis for TATT to 

automatically be the fund administrator.  

 

 

To support its position, TATT looks to Section 59 of the Act. 

However this section deals with rules for the system of 

accounting and finances of the Authority.  

 

We are of the considered view that funds collected to support 

universal service, is not the same as accounting and financing 

of the Authority. On the contrary, it TATT were to assume 

the role of the fund administrator, funds collected for 

universal service would have to be held separately.  

 

 

 

TATT acting as the fund administrator is also not supported 

by international best practices. Generally where the funding 

arrangements require the establishment of a fund, 

international best practice supports the establishment of a 

separate unit to administer the fund. In the USA for example 

the fund is administered by the Universal Service 

Administrative Company. In some Caribbean jurisdictions, 

Jamaica, Grenada, St Vincent and St Lucia, separate the 

We recommend that consideration be given to have the fund 

administered by a separate unit.  

The Authority is of the view that the 

Fund Administration Committee 

governance structure proposed within 

the Framework and under the parent 

legislation is appropriate.  

 

 

 

 

 

 

 

Section 53 (1) (d) provides for the funds 

of the Authority to consist of the sums 

collected in respect on universal service 

obligations. Section 53(6) of the Act 

makes provision for separate 

accounting and management 

arrangements for the Fund.  

 

Not agreed. Chapter 6 of the Universal 

Service Framework lists cases of fund 

administration. The majority of 

countries cited have appointed the 

Regulator as the sole entity responsible 

for the administration of the Universal 

Service Fund. For example the 

Universal Service Framework identifies 
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universal service fund unit to administer the fund.  

 

in Chapter 6 the Fund Administrators 

in the following countries – 

 

Country Fund Administrator 

Argentina  

 

Administered by a 

council made up of 10 

people selected by 

various levels of 

government, operators 

and consumers. 

Brazil          

 

Anatel – regulatory 

agency 

Chile       Subtel – regulatory 

agency 

Colombia - 

 

Ministry of   

Communications 

Dominican  

Republic     

Indotel - regulatory 

agency 

Ecuador CONATEL - 

regulatory agency 

Guatemala   

 

Ministry of 

Communications 

India   

 

Department of 

Telecommunications 

Jamaica  

 

The Universal Fund 

Company 

Malaysia Malaysian and  

Communications 

Multimedia 

Commission (CMC) – 
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regulatory agency 

Mauritius  Information and 

Communication 

Technology Authority 

- regulatory agency 

Pakistan  The Universal Fund 

Company 

Peru  OSIPTEL - regulatory 

agency 

South 

Africa  

Universal Service and 

Access Agency of 

South Africa  

Venezuela  A Board consisting of 

the head of the 

telecom regulator, 

representatives from 

three ministries and a 

representative from 

the contributing 

operators.  
 

TSTT 

 

Section 4  

 

This section should be both necessary and sufficient.  

TSTT notes that while section four (4) of the draft regulations 

proffer a necessary component for USO’s (collections and 

disbursements) it lacks entirely on the sufficiency principle. 

For this section to be both necessary and sufficient, greater 

emphasis must be placed on transparency and accountability 

of the Authority. Each will be discussed in turn.  

 

  

Accountability  The reading of this section provides an interpretation that no 

responsibility will be placed on the Authority to be held 

Pursuant to section 57 (1) of the Act. “The accounts of the 

Authority are public accounts of Trinidad and Tobago for the 

We agree that section 57(1) applies to 

the Authority and as such the Authority 
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accountable to the sector.  

 

In this section there is no indication that the Authority will be 

required to prepare, maintain and make public, (to 

stakeholder) annual records of all transactions within the 

find which contradicts with section 57 (1) of the Act.  

 

Furthermore, it is with the understanding that disbursements 

from the fund will be used only for universal service 

initiatives. However, without a responsibility being placed 

upon the Authority to produce and make public itemized 

accounts in keeping with international accounting standards, 

TSTT notes that the threat of potential and unchecked 

mismanagement of the fund stands great. 

  

purpose of section 116 of the constitution.”  has always held transparent accounting 

as paramount to its operations.  

Section 56 of the Telecommunications 

Act, provides for the preparation or 

annual reports setting out activities of 

the Authority and financial statements. 

The report and financial statements are 

laid in Parliament. Further, as correctly 

observed, the fact that the Authority’s 

accounts are public accounts renders it 

susceptible to Auditor General audits 

and also to review by the Public 

Accounts Committee where necessary. 

The provisions of parent legislation are 

therefore sufficient. However, please 

note that proposed Regulation 4(1) 

provides for the development of rules 

by the Authority which will further 

clarify procedural aspects of the 

administration of the fund. Clause 21 of 

these Draft Regulations requires the 

publication of a Universal Service 

Implementation Report on a biennial 

basis. 

 

Transparency  Under section four (4) (draft regulations) any degree of 

transparency is lost as no mention was made of an 

independent body being selected to carry out an 

investigation or audit of the accounts of the fund to report 

back to the Minister.  

 

Consider stating explicitly: 

Transparency 

 

 USF financial activity should be made available on the 

website and upon written request by any stakeholder 

 TATT to maintain an up-to-[d]ate website information 

See above. 

 

Please also note that provisions for 

transparency are already established 

within section 53(6) of the Act where 

the Authority is required to keep 
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The Authority has a duty to be transparent in its activities to 

the Minister and sector stakeholders. In this regards, these 

accounts should be created separate and apart from other 

financial accounts within the Authority and be subject to 

investigation in keeping with section 57 of the Act.  

 

Pursuant to section 57 (4) of the Act. “As soon as the accounts of 

the Authority have been audited, the Auditor general shall submit 

his report in accordance with section 116 of the constitution and 

shall simultaneously forward a copy of said report to the minister.”  

 

with clear information regarding the management of 

the fund 

 USF should be audited at least once per year and the 

audited results be made publicly available. Audits 

should be done by a body independent to the 

Authority and any Government agency.  

 TATT to publish without delay the results of annual 

financial and technical audits.  

 TATT to present an annual strategic and 

implementation plan on US projects.  

 

separated accounts for the Universal 

Services Fund, such accounts being 

duly audited by the Auditor General on 

an annual basis. Regarding website 

information, the Authority’s website 

will be furnished with information as 

with all of the Authority’s projects. The 

draft Regulations – Regulation 21(2) 

also specifically state that that within 3 

months of each financial year the 

Authority will publish a Universal 

Service Accounting Report.  

Additionally, proposed Regulation 21 

states that the Authority shall publish 

biennially an Implementation report 

which provides an outline of the 

Universal Service Initiatives, the 

progress of current initiatives, and the 

objectives identified for the succeeding 

year. 

CCTL  Section 5 – 

Contributing 

to the 

Universal 

Service Fund  

The contribution percentages of 0.5% for domestic 

telecommunications network and services and 1% for 

international telecommunications networks and services 

were set based on the outcome of the 2007 digital divide 

survey. Since that time the landscape has changed 

significantly. The contribution percentages should be 

revisited based on more current information and analysis of 

what is estimated to be the universality targets.  

In Section 5 (2) the Authority proposes to that the 

contribution percentage may be reviewed every three years. 

In our view the percentage contributions should be reviewed 

We recommend that the contribution percentages be 

reviewed based on more current analysis, before any 

decision is made to commence levying of fees. The estimate 

for percentage contribution should be revisited annually.   

Not agreed. This does not allow for the 

longevity of projects and the associated 

initiatives for both the Authority and 

the Service Providers since 

contributions will not be known long 

enough in advance in order to impact 

on the project planning. An annual 

review would prove to be an 

unnecessary administrative cost and 

burden on the Fund.  
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annually. This is necessary to ensure that annual 

contributions do not exceed (for any extended period) the 

amount required to fund initiatives that have been identified 

for support under the fund.  

 

To ensure the sustained development of the industry, it is 

important that the universal service programme not distort 

competition. Equally important is that the US programme 

should not be used to divert funds that would be normally 

available for network and service expansion. Other 

approaches to promote competition developments including 

implementing measures to stimulating demand (especially as 

it related to broadband usage) should be used, before levying 

further fees on the industry.  

 

 

 

 

 

 

The Authority agrees and therefore 

funding is only applicable to projects 

within the access gap, that is, areas 

where it is not economically feasible for 

Service Providers to supply basic 

telecommunications services. Further, 

proposed Regulation 14(2) invites 

concessionaires, among others, to 

identify proposals for projects to be 

included in the programme. It is 

anticipated that participation will 

mitigate against distortion in the 

market. Further, the Authority shall 

amend the definition of 

“concessionaire” in the Proposed 

Regulations to include the words “and 

is a contributor pursuant to these 

regulations”. 

 

CCTL  Schedule 2  For the purpose of calculating contributions the definition of 

gross annual revenue should be more clearly defined to 

ensure that there is no double charging of the same revenue 

stream. A case in point is the treatment of interconnection 

payments (once on the carrier collecting the interconnection 

revenue, and secondly on the carrier making the interconnect 

out payment). That is, the revenue on which fees are based 

Revenues on which USC fees are based should be net of 

interconnection charges.  

 

Not agreed. This suggestion will 

increase the administrative complexity 

and cost of determining the appropriate 

contribution, since each submission will 

require auditing. Further, the Authority 

has already reduced the percentage 

payable from a maximum contribution 
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should be net of interconnection. This is consistent with the 

approach used in various jurisdictions. The approach used by 

ECTEL is a case in point.  

 

Another adjustment is to clarify that only revenues related to 

the provision of telecommunications networks and services 

should count towards the contribution percentage.  

 

of 3% provided in the concession. This 

amendment would further reduce 

funds available for Universal Service 

projects, in other words, the percentage 

contributions would need to rise should 

the methodology of determining 

collection be amended. 

Digicel  Section 5(2)  – 

Contributing 

to the 

Universal 

Service Fund 

 

If the Authority is seeking to change the amount of the 

contribution, it must justify this change, and provide affected 

stakeholders with ample opportunity to comment. 

 

 

The review process needs to be clearly set out in the 

regulations. 

 

Digicel recommends that this discretion to review the 

amount of the contribution should be removed unless it is 

explicitly stated that a review can only result in a decrease 

in the contribution required. 

 

The regulations should be amended to explicitly say that 

any review must be subjected to public consultation. 

 

It should be noted that any review 

conducted by the Authority which 

would significantly impact its policies 

and operating or legislative frameworks 

are always submitted for consultation. 

Digicel is reminded that the Universal 

Service contribution outlined in the 

concession is 3% of gross revenue. The 

review of the percentage contribution 

up or down would be based on the 

budget for Universal Service initiatives 

to be implemented. 

 

CCTL  Section 7 -  

Contributions 

to the fund 

exceeding 

disbursements  

 

The current drafting at Section 5 gives TATT the discretion 

on how to use the excess funds, in instances where the funds 

collected in a year, exceeds the actual costs of initiatives for 

that period. This mechanism is to avoid the situation of 

contributors making contributions in perpetuity with no 

initiatives being funded.  

 

In line with our position in the foregoing section, we 

recommend that where contributions in a year exceed the 

cost of initiatives for that year, contributions for the 

subsequent year should be reduced by the amount of the 

overage.  

 

We recommend that the US levy should be time bound. Fees 

should only be levied as necessary to cover projects and 

related cost for periods where projects are identified and 

executed.  

Reference is made to proposed 

Regulation 21(1)(a) as the Authority 

shall publish on a biennial basis a 

Universal Service Implementation 

Report by June of the Authority’s 

financial year which shall contain an 

outline of the Universal Service 

initiatives and the proposed budget for 

the implementation of such Universal 

Service initiatives for the succeeding 
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In the event there are no feasible initiatives to pursue in a 

year, no contributions should be collected for that period. 

two years. Subsequent reporting as 

identified in Proposed Regulation 21(2) 

would identify potential under-

spending, and if any, would roll 

forward to be used towards other 

projects in the subsequent financial 

year. Where it is determined that there 

are excess funds available, the 

Authority shall act in accordance with 

Regulation 7. Amendment to 

Regulation 7(c) to include “such relief to 

be in proportion to the basis of 

contributions made by the Providers” in 

the Regulations. 

 

With regard to contributions to the US 

Fund, proposed Regulation 5 (2) states 

“The Authority may review every three 

(3) years the percentage of total gross 

annual revenue that a contributor shall 

contribute to the Universal Service 

Fund under sub-regulation (1) above.”  

This regulation provides the Authority 

with the discretion if there are no US 

Initiatives identified for a particular 

year that require funding, to review the 

contributions to be made by the 
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contributor.  

 

Digicel  Section 7 -  

Contributions 

to the fund 

exceeding 

disbursements  

 

If the total contribution to the Universal Fund in any 

financial year is deemed by the Authority to exceed the 

actual cost of implementation of the Universal Service 

initiatives scheduled for that year, then it is only reasonable 

to assume that the percentage of total gross annual revenue 

that a contributor contributes to the Universal Service Fund 

under Regulation 5(1) is too high and should either be 

reduced by the Authority for the following year or the excess 

funds for that particular year returned to the contributor.  

 

Digicel recommends the inclusion of sub-regulations (d) and 

(e) to read as follows: 

 

“(d)  notwithstanding regulation 5(2), reduce the percentage 

of total gross annual revenue that a contributor shall 

contribute to the Universal Service Fund under 

Regulation 5(1) for the following financial year.” 

 

“(e)  return the excess funds to the contributors in such 

ratios as same was contributed.” 

 

In consideration of the recommendation 

made, proposed Regulation 7(c) shall be 

amended to include after the words 

“The Authority may see fit” the words 

“such relief to be in proportion to the basis 

of contributions made by the Providers”. In 

addition, further provisions for excess 

funds are addressed in proposed 

Regulation 7(a) and (b).  

TSTT Section 7 (a) – 

(c) – 

Contributions 

to the Fund 

exceeding 

disbursements  

Contributions to the fund should be based on the published 

plans and budgeted expenditure of the USO fund in respect 

of the discharge of its funding responsibility.  

 

The Authority/Universal Service Committee should be 

required to publish each year the three year plan for 

executions of the Universal Service Obligation and its 

budgeted expenditure.  

 

A formula based on the level of budgeted expenditure 

should be derived.  

 

This avoids an undue call on the financial resources of 

concessionaires which could have been employed in the 

business but were otherwise held by the Authority to be 

returned.  

 The Guideline should be amended to provide that the 

Authority must consult with concessionaires and 

publish to three-year plan for implementation of the 

Universal Service Obligation.  

 

 

 

 

 

 The Guideline should impose an obligation to update 

its three year plan annually.  

 

 

 The formula for contribution to the fund should be 

based on the published plans and estimates of 

expenditure of the Universal Service Fund in a 

As identified in proposed Regulation 14 

the Authority will consult with 

concessionaires,   among other 

stakeholders, to determine the 

Universal Service initiatives which will 

comprise the Universal Service Report 

that will be published by the Authority 

on a biennial basis. 

 

This recommendation will be addressed 

during the annual budgeting exercise.  

 

 

This approach limits the ability of both 

the Authority and the Service Providers 

to plan projects, initiatives and 
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The publication of the budget and plans ensures that the 

Authority can be held accountable for the efficiency of the 

discharge of its responsibilities and the administration of the 

fund’s resources.  

 

manner similar to the computation of Concession 

Fees.  

 

 

associated expenditure on a long term 

basis.  

CCTL  Section 9 -  

Submission of 

Financial 

Statements  

 

Section 9(4) is an attempt to retrospectively invoice 

contributors for contributions for a period before the 

Regulations take effect. It is our considered view that initial 

invoice for contribution should commence for a period of 

revenue generation subsequent to the regulations coming 

into force. In other words, once the regulations come into 

force, the first invoice should be issued at the end of the next 

financial period.  

 

The commencement of invoicing to the fund should 

commence from the start of the financial year subsequent to 

the rules taking effect.  

Agreed. Proposed Regulation 9 now 

reads :- 

 
“9.  (1) A contributor shall submit its 

audited financial statements to the Authority 

within six (6) months after the end of the 

contributor’s financial year.  

 

     (2)  Notwithstanding (1) above, the 
Authority shall, upon the commencement of 

the Authority’s financial year subsequent to 

the coming into effect of these Regulations, 

issue the first invoice to the contributor 

based upon the contributor’s latest 

available audited financial statements. 

 

(3)The Authority shall issue subsequent 

invoices at the commencement of each 

financial year of the Authority based upon 

the contributor’s latest available audited 
financial statements. Any difference 

between the sum invoiced and that which, 

based upon submission of audited financial 

statements pursuant to (1) above, should 

have been invoiced for the relevant period 

shall be recovered or refunded as may be 

required in the next invoice issued to the 
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contributor.  
 

 (4) The contributor shall pay to the 

Authority the amount specified in the 

invoice issued pursuant to this Regulation 

within twenty-eight (28) days of the date of 

the invoice. 

 

 (5) Where a contributor is not required 

either by law or its internal procedures to 

produce annual audited accounts and 

makes written application of same to the 

Authority prior to the end of the 
contributor’s accounting period, the 

Authority may, by written notice to the 

contributor, permit such contributor to 

submit accounts or statements which have 

not been audited in relation to the 

requirement of (1) above in respect of a 

particular accounting period.” 

 

TSTT Section 9(4) TSTT has some difficulty in that the Authority proposes to 

impose a charge on the profits of operators with retroactive 

effect. It is arguable that the Authority is not due any 

contribution for periods in which these guideline and the 

obligations promulgated under them were not in effect.  

 

Even if one were to overlook the questions as to the legality 

of such a measure and sanguinely view the proposed 

measure a means to immediately seed the Universal Service 

fund at its inception, TSTT draws attention to the Authority’s 

Audited Financial Statements in which the Authority has set 

aside the sum of approximately TT$10 million for the 

Universal Service Obligation. This, without having 

The first invoice should be issued after the close of a 

Concessionaire’s financial year in the period subsequent to 

the coming in to force of these regulations.  

 

 

 

The seed capital for the Universal Service Fund shall consist 

of the funds set aside by the Authority and designated for 

the purpose.  

The Authority acknowledges the 

comments made by TSTT. Please see 

above for proposed  Regulation 9 

  

 

 

The Authority intends to utilize the 

funds currently set aside in the 

Universal Service Framework to 

commence the implementation of 

initiatives.  
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articulated a plan of action or budget for implementation. 

Clearly, see capital for the USO Fund is not at issue.  

 

 

  

 

PART III – OVERSIGHT OF THE UNIVERSAL SERVICE REGULATIONS 

 

CCTL  Section 10 -  

Oversight of 

Universal 

Service  

 

We refer to points made above with respect to the 

administration of the universal service fund. Consistent with 

those views we believe that the role of the oversight 

committee should be related to the implementation of 

universal service policy as opposed to the actual day to day 

running of the fund.  

 

For example the items under Section 10.4 that relate to the 

day to day functioning of the fund should be the role of the 

separate fund administrator. We note that Section 11 

provides for the contracting of professional services to 

support the implementation of the fund. We believe makes 

the case for the appointment of a separate fund 

administrator.  

 

We reiterate here that the current framework is outdated and 

should be revisited and stakeholders given the opportunity 

to provide input on the overall framework. We believe that 

this is necessary to ensure an increased level of transparency 

and objectivity in the establishment and administration of the 

fund.  

 

In the UK and other mature markets the review of universal 

With respect to the oversight Committee, as concessionaires 

are the primary contributors to the fund they should have 

representation on the Universal Service Committee. We 

believe this would allow for a greater degree of 

transparency and wider participation in the oversight of the 

fund. This would be more critical where the Authority is 

functioning as the fund administrator.  

 

We recommend that the oversight of the fund be revisited as 

part of a larger consultation on the framework.  

 

 

 

 

 

 

 

 

 

 

 

 

We recommend such a review given that the substantive 

Not agreed. All concessionaires who are 

contributors are eligible to bid for 

projects and as such a conflict of interest 

will arise with regard to the selection 

and funding of Universal Initiatives.  

 

 

 

This is addressed in the Governance 

Structure contained in the Universal 

Service Framework. 

 

 

 

 

 

 

 

 

 

 

 

The results from the 2013 Digital Divide 
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service obligations is done as a part of the periodic strategic 

review of the industry, with stakeholders participating 

through a consultation process.  

 

stakeholder input dates back to 2008.  

 

Survey will influence Chapter 4 of the 

Universal Service Framework.  

 

Digicel  Regulation 

10(5) – 

Oversight of 

Universal 

Service  

Given that the Universal Service Committee is to be 

comprised of members of staff who are being paid by the 

Authority, the maximum allowable charges are excessive. 

 

 

 

 

 

 

The regulations also do not allow for any transparency on 

these costs. 

How can concessionaires have full visibility of and audit 

these costs? 

 

Given that operators are the ones who are bearing the burden 

of the Universal Service Fund, the Authority must be fully 

accountable for the amounts it is spending from the Fund. 

The maximum allowable charges for administrative costs 

should be no more than 3%. 

 

 

 

 

 

 

 

Further, the regulations need to be amended to provide that 

full details of any administrative charges must be set out in 

a report that is made available to stakeholders for public 

comment.  

The administrative costs include fees 

associated with the implementation, 

monitoring and management of projects 

which not only includes the Authority’s 

staff but may extend to a wide range of 

professionals depending on the projects 

to be implemented.  

 

 

The Authority in accordance with 

proposed Regulation 21(2) will publish 

a Universal Service Fund Accounting 

Report no later than 3 months after the 

end of the Authority’s fiscal year. The 

Report will contain information on the 

collection and disbursement of funds 

for the preceding fiscal.  

 

Digicel  Regulation 11 

– The 

Committee 

may procure 

professional 

services  

What are these professional services and why are they 

necessary? The vagueness of this regulation practically allows 

the Authority to write blank cheque[s] to itself from monies 

contributed by operators.  

 

 

 

 

The maximum allowable charges for administrative costs 

should be no more than 4%. 

 

 

 

 

 

The administrative costs include fees 

associated with the implementation, 

monitoring and management of projects 

which not only includes the Authority’s 

staff but may extend to a wide range of 

professionals depending on the projects 

to be implemented.  

 



25 
 

Submission 

Made By:  

 

Document 

Section: 

 

Comments Received Recommendations Made Decisions 

 

As per our comment above, the regulations also do not allow 

for any transparency on these costs. How can concessionaires 

have full visibility of and audit these costs? The Authority 

must be fully accountable for the amounts it is spending from 

the Fund. 

It is also Digicel’s view that the maximum allowable charges 

are excessive. 

Interestingly, under regulation 20(1) the Authority is allowed 

to use only a maximum of 5% of the value of the Universal 

Service Fund towards the provision of relevant services to 

community access centres. 

This serves to illustrate that the maximum allowable charges 

for administrative and professional costs are unreasonable 

and excessive, as it is clear that the provision of relevant 

services to community access centres is more in keeping with 

the purport of the Regulations which as the introduction of 

the document states is in “facilitating accessible and 

affordable basic telecommunication services to all citizens of 

Trinidad and Tobago.” 

 

Further, the regulations need to be amended to provide that 

full details of any administrative charges must be set out in 

a report that is made available to stakeholders for public 

comment. 

The Authority does not agree with 

stakeholder comments but pursuant to 

proposed Regulation 21(2) will publish 

a Universal Service Fund Accounting 

Report no later than 3 months after the 

end of the Authority’s fiscal year. The 

Report will contain information on the 

collection and disbursement of funds 

for the preceding fiscal.  

  

TSTT General 

Comments  

The fund is currently organized as an account of the 

Authority and the regulations appear to assume that it will 

continue to operate in this manner. However, the USO fund 

may administer several large projects concurrently at any one 

time.  

 

No provision is made to enable reporting on a project by 

project basis or on the activity of the fund as a separate entity 

to either the contributors.  

 

TSTT recommends following examples from Jamaica and 

the ECS it will be aligning with best practice to establish a 

separate entity reporting to the Board of Directors of the 

Authority and headed by an US Administrator.  

The administrative costs include fees 

associated with the implementation, 

monitoring and management of projects 

which not only includes the Authority’s 

staff but may extend to a wide range of 

professionals depending on the projects 

to be implemented.  

 

The Authority is not in agreement with 

stakeholder comments but, pursuant to 
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Further, one questions whether a committee which will meet 

occasionally and consist of senior staff of the Authority will 

be sufficient to administer the fund and its project obligation 

in terms of committed time and competence.  

 

[TSTT] notes examples from Jamaica and the ECS3  where 

USO funds have been established a separate entity reporting 

to the Board of Directors of the Authority and headed by an 

Administrator. One questions why this approach has not 

been adopted in the Trinidad and Tobago context.  

 

 

 

 

 

 

 

 

 

 

 

proposed Regulation 21(2) will publish 

a Universal Service Fund Accounting 

Report no later than 3 months after the 

end of the Authority’s fiscal year. The 

Report will contain information on the 

collection and disbursement of funds 

for the preceding fiscal.  

 

The parent legislation provides the 

Authority with the requisite mandate 

for management and administration for 

the Universal Service Fund.  For 

example, the Universal Service 

Framework identifies in Chapter 6 the 

Fund Administrators as listed above on 

Page 15.  

 

                                                             
3 http://ntrc.vc/usf/USF_guidelines.pdf 
http://www/telecoms.gov..bb/Documetns /Regulations/2003/si97.pdf (see page 4) 
http://www.our.org.jm/ourweb/sites/default/files/documents/sector_documents/uso_for_telecommunications_recommendation_of_our_to_the_minister_of_commerce_science_and_technology-
_may_2004.pdf (see recommendation 9) 
http://www.occur.org/Proceedings/Presentations/Sullivan1/pdf (see pg 14) 
http://www.ectel.int/Telecoms%20Regulations/St.%Kitts/Universal_Service_Fund_2_OF_2008.pdf (see part III) 
    

http://ntrc.vc/usf/USF_guidelines.pdf
http://www/telecoms.gov..bb/Documetns%20/Regulations/2003/si97.pdf
http://www.our.org.jm/ourweb/sites/default/files/documents/sector_documents/uso_for_telecommunications_recommendation_of_our_to_the_minister_of_commerce_science_and_technology-_may_2004.pdf
http://www.our.org.jm/ourweb/sites/default/files/documents/sector_documents/uso_for_telecommunications_recommendation_of_our_to_the_minister_of_commerce_science_and_technology-_may_2004.pdf
http://www.occur.org/Proceedings/Presentations/Sullivan1/pdf
http://www.ectel.int/Telecoms%20Regulations/St.%25Kitts/Universal_Service_Fund_2_OF_2008.pdf
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PART IV – MANDATORY UNIVERSAL SERVICE REGULATIONS  

 

CCTL  Mandatory 

Universal 

Service 

Initiatives  

 

Any universal service initiative that is designated as 

mandatory should be funded by the fees collected from the 

industry for the purpose of funding universal service 

obligations. Any attempt to do otherwise would mean that 

the industry would be putting in more than is required to 

meet universal service goals.  

 

It is important that he fund is not used to “crowd out” 

normal business investments but specifically to address 

universal service targets. Extracting scarce funds from the 

industry could negatively impact competitive developments.  

 

Where services are provided to target universal service 

groups as part of universality arrangements, such services 

should be paid for with monies from the Fund.  

 

Not agreed. In determining the annual 

percentage contributions to be made 

into the Fund the Authority has taken 

into account the mandatory universal 

obligations already being met by 

Service Providers.  

 

CCTL  Schedule 3  Products provided at subsidized prices should count as part 

of the monetary contribution to the USF, and should be 

deducted from monetary contribution to the Fund.  

 

Products and services provided to targeted US recipients 

should count as contribution to the fees levied as US 

obligations.  

 

Not agreed. In determining the annual 

percentage contributions to be made 

into the Fund the Authority has taken 

into account the mandatory universal 

obligations already being met by 

Service Providers.  

 

Digicel  Regulation 12; 

Schedule 3 – 

Implementation 

of Universal 

Initiatives 

identified by 

the Authority as 

Mandatory for 

all 

Digicel objects to the inclusion of items 2 and 3 in Schedule 3 

as Mandatory Universal Service Initiatives which are 

ineligible for funding. 

 

 

The practicalities of how this will work, as well as the 

rationale behind this requirement are unclear. 

 

Further, it is submitted that this is inconsistent with the 

Digicel recommends that items 2 and 3 of Schedule 3 be 

reinstated as contractual universal service obligations.  

 

 

 

 

 

 

 

Not agreed.  Items 2 and 3 of Schedule 3 

are already obligations in the 

Concession at A15 (1) albeit, limited to 

fixed telecommunications networks and 

services. Given the robust development 

of the telecom sector over the past 6 

years and the mobile sector in 

particular, the Authority deems it 

appropriate that this obligation be also 
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Concessionaires mandatory obligations set out in the Universal Service 

Framework which has been published by the Authority. The 

provision of public nodes for example is explicitly stated to 

be contractual universal service obligation in the Framework. 

 

 

The impact of this change is significant, and should have 

been justified. 

 

 

 

 

 

 

Without prejudice to the above recommendation, should 

there be mandatory universal service initiatives that are not 

eligible for funding we ask that reasons for the non-

eligibility be clearly stated. 

extended to mobile networks and 

services. It is because of this that the 

levels of contributions to be made by 

the Service Providers have been 

adjusted.  

 

Not agreed. In determining the annual 

percentage contributions to be made 

into the Fund the Authority has taken 

into account the mandatory universal 

obligations already being met by 

Service Providers.  

Regulation 12(4)  Given the potential financial impact of any changes to 

Schedule 3, it is only fair that stakeholders are consulted 

before the Authority makes any recommendations to the 

Minister. 

 

Regulation 12(4) should be amended by inserting the words 

“after public consultation” after “the Authority” 

 

Consistent with the Authority’s 

procedures on consultations, any 

significant amendments to Regulations 

or any part thereof shall be submitted 

for consultation.  

 

MTEST  Regulation 12; 

Schedule 3 – 

Mandatory 

Universal 

Service 

Regulations  

 

Eligibility for USF Funding under this schedule is too narrow 

if Trinidad and Tobago is to be placed on path towards an 

Information Society  

Categories 2&3 should be included as eligible initiatives.  Not agreed. Please see comment above.  

 

TSTT  Section 13(2) – 

Disputes  

As the document reads, the power is vested to the Authority 

to outright reject submissions made without any avenue for 

concessionaires to challenge decisions made.  

 

TSTT notes, disputes can and/or may occur wherein the 

Authority and the concessionaires may differ for one reason 

“The Authority shall establish a dispute resolution process 

to be utilized in the event of a complaint or dispute arising 

between the Authority and concessionaire.  

Not agreed. Provisions will be made for 

dispute resolution in the contract. 
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or the other on submitted claims. IN the event that the 

Authority refutes the refund charge submission made by a 

concessionaire, what provision is there through the draft 

regulations for dispute resolution?  

 

 

 

 

PART V – CONTRACTUAL UNIVERSAL SERVICE INITIATIVES  

Digicel  Regulation 

18(2) 

As stated previously, the enforceability of this regulation is 

doubtful. The Act does not contain any references that the 

concessionaire will be obligated to enter into contractual 

arrangements with the Authority. The concessionaire’s 

freedom to enter into a contract cannot be validly taken away 

by the regulations – moreover a penalty imposed for breach 

of the said contract.  

In addition, if the concessionaire agreed to the universal 

service initiative but simply cannot agree to other terms and 

conditions set out in the contract for services, how will this be 

treated? 

 

To require a concessionaire to enter into and be bound by a 

costly contract seems quite unreasonable and onerous 

considering that entering into a contract ought to be, by law, 

a voluntary endeavour. 

 

This entire sub-regulation should be deleted. The Authority considers it critical that 

all underserved communities should 

have access to basic 

telecommunications services. As such, if 

a gap is created by the lack of bids for a 

particular community then it is 

incumbent upon the Authority to 

ensure that the Universal Service 

Initiative is still met. It should be noted 

that all costs associated with the 

particular Initiative will be financed 

through the Universal Service Fund. 

The Authority may further seek to 

incentivize the selected concessionaire 

to undertake the initiative. As such, the 

Authority cannot agree to a deletion of 

proposed Regulation 18(2) at this time.  
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CCTL    

 

 

 

 

 

The administration of the contractual process should be 

managed by the fund administrator under the oversight of 

the oversight committee.  

 

This is the approach prescribed in the 

Universal Service Framework.  Please 

see Chapter 7 of the Universal Service 

Framework. 

 

 

PART VI – MISCELLANEOUS  

MTEST Regulation 20 

– Funding of 

Community 

Access Centres  

With an expanded interpretation of the Universal Access 

initiative, funding only for the establishment of Community 

Access Centres may not efficiently address to new indicators 

for development, with respect to the Information Society  

 

Add under Miscellaneous ‘Funding for approved national 

projects to support Trinidad and Tobago’s adherence to the 

Tunis Agenda for the Information Society”. A national 

project that may be eligible for consideration under this 

section is the Trinidad and Tobago Research and Education 

Network (TTRENT). Under the regulations as currently 

written, TTRENT cannot benefit from support from the 

Universal Access Fund.  

Not agreed. The definition of Universal 

Access remains “Access to 

telecommunications services”. Whereas 

the Authority recognizes the 

relationship with ICTs and 

telecommunications, it is important to 

not mix the regulatory framework 

related to these linked but distinct 

spheres.  

The establishment of the Universal 

Service Fund by section 28 of the 

Telecommunications Act provides that 

the universal service shall apply to 

public telecommunications services. As 

such, the Universal Service Framework 

applies to those public 

telecommunications services deemed as 

basic.  

TTRENT is a closed user group system 

servicing tertiary educational 

institutions in T&T. Accordingly 

TTRENT is not a public 
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telecommunications service and hence 

is not eligible to participate either in 

contributing to or financing from the 

USF. To become eligible TTRENT 

would need to acquire a concession 

from the Authority and operate in 

accordance with competitive principles 

which would include publication of all 

subsidies and grants. In such an 

instance TTRENT would endanger its 

eligibility for National Research and 

Education Network (NREN) 

designation and grant funding from 

international agencies and connectivity 

to systems such as Caribbean 

Knowledge and Learning Network 

(CKLN).  

Digicel  Regulation 

22(1)  

This regulation refers to regulations 15(1)(a) and 15(2)(b) but 

there is no regulation 15(1)(a) and no regulation 15(2)(b) 

through-out this document.   

 

Regulation 15(1) in the document is in relation to the 

Authority preparing and issuing Requests for Proposals and 

regulation 15(2) is in respect of a concessionaire submitting a 

bid; there is no obligation on the concessionaire in respect of 

either of these aforesaid regulations. 

 

This regulation is unclear and requires redrafting.   

 

 

 

 

 

 

 

 

In any event, Digicel would advise that the word “willfully” 

be inserted before the word “failed” in this regulation.  

The amendment has been made to 

proposed regulation 22 to reflect the 

reference to proposed Regulation 18 

and not proposed Regulation 15. 

  

 

 

 

 

Not agreed.  
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TSTT  Section 22 An exception clause to the Universal Service Obligation is 

missing from the current draft regulations. We note, a 

concessionaire shall not be considered to have failed to fulfill 

the obligation where it has been powerless to provide service 

as a result of an act(s) of force majeure and where the 

concessionaire has undertaken the following:  

 To inform appropriate minister(s) when the force 

majeure has taken place.  

 Taken all practical steps to minimize the impact of 

the force majeure  

 When force majeure has ended to have consulted 

with the minister to promptly resume work.  

 

Force majeure clauses are found in most contracts. 

Essentially, it is a contractual agreement of the supplier 

indicating that he will complete all tasks outlined to which he 

is legally bound – unless something untoward happens.  

 

 

 

The Authority should employ the force majeure exception 

clause in Section 22 (Draft Regulations) to protect 

concessionaires from being regarded as failure to meet the 

universal service obligation should an unforeseeable act 

arise, pursuant to Section 39(2) through (9) of the Act, 

amendments and renewal to licensee.  

Secondly, the Authority should include within its 

interpretations (pg. 6, Draft Regulations) as the definition is 

neither found within the present USO Draft Regulations not 

the Act. A suitable definition for the term ‘force majeure’, 

(taken from the Newton Telecommunications Dictionary), is 

defined as causes beyond the company’s control, including 

but not limited to: acts of God, fire, flood, explosion or other 

catastrophes; any law, order, regulations, direction or action 

or request of the government, or any other government, 

claiming jurisdiction over the company or any department, 

agency, commission, bureau, corporation, acts of war, 

labour disputes (strikes, lock outs, work stoppages) 

fraudulent acts of third party and other difficulties.  

Force majeure is well settled law and 

one which is best placed in inter partes 

agreements and not subsidiary 

legislation. The Authority is cognizant 

of the need to ensure that matters of 

force majeure are considered and as 

such, the most appropriate place for its 

definition and provision will be in the 

contract to be entered into pursuant to 

proposed Regulation 18. 

 

 


